February 21, 2023

Antony Blinken
Secretary of State

U.S. Department of State
2201 C St NW
Washington, DC 20520

Re: Tribunal on the Crime of Aggression against Ukraine
Dear Secretary Blinken,

We write to urge you to support the establishment of an international tribunal to prosecute the
crime of aggression in Ukraine. A UN General Assembly Resolution could authorize the UN
Secretary-General to negotiate an appropriate treaty between the UN and Ukraine establishing
such a tribunal. This will not only fill a critical gap in efforts to hold war criminals from Russia
and Belarus accountable for the crime of aggression, it will also shore up international
commitments to the norms at the center of a rules-based international order. The establishment of
a tribunal would be a strategic investment in future peace and stability, both internationally and
in Ukraine.

We are heartened to see the large-scale efforts undertaken to systematically prosecute
perpetrators of other atrocity crimes committed in Ukraine, as well as the critical role that the
United States has played in supporting these efforts. Ukrainian leadership on this issue is nothing
short of remarkable, and an example of the power of domestic legal systems to deliver justice for
atrocity crimes. Further, support from the international community — and especially the United
States — has been admirable in its breadth and depth.

We are acutely aware, however, of the remaining gap in these efforts. Russia’s invasion of
Ukraine — launched in 2014 and substantially ramped up in 2022 — constitutes a clear violation of
the United Nations Charter. Despite this flagrant violation of the UN’s founding principles, there
is no current mechanism for holding Russian and Belarusian leaders accountable for the crime of
aggression against Ukraine. Aggression is a leadership crime, focused on those who design
policies of aggressive war and command forces responsible for conducting it. Ukrainian law, like
U.S. law, provides personal immunity for heads of state, thus barring action against Russian
leadership through Ukrainian courts. The Prosecutor of the International Criminal Court is
precluded from investigating the crime of aggression due to Russia’s status as a non-party state
to the Rome Statute. As a result, no venue — domestic or international — currently exists to
prosecute Russian leaders for the crime of aggression. The creation of a specialized international
tribunal to prosecute the crime of aggression against Ukraine would right this wrong.

Further, the creation of a tribunal with the support of the UN General Assembly would reaffirm
U.S. and international commitment to the foundational principles of the UN Charter. If Russian
and Belarusian leaders are not held accountable, their actions will empower malign actors intent
on further challenging these principles to pursue nationalist aims. A UN-backed tribunal is the
strongest mechanism to ensure that the Russian challenge to global norms is rebuffed. In



Ukraine, where expectations for justice and accountability for atrocity crimes are extremely high,
the establishment of a tribunal would demonstrate that the international community is working
toward accountability for the “mother of all crimes.”

Finally, given the scope and scale of the ongoing violence in Ukraine, we must act urgently to
ensure that the highest-level Russian and Belarusian perpetrators are on notice that they will be
held to account for their crimes. While the proposed establishment of an international center for
the investigation of the crime of aggression against Ukraine is a useful step to ensure that
evidence is gathered and maintained securely in addition to the multinational efforts already
under way, there remains the critical need to establish a special international tribunal focused
exclusively on the crime of aggression against Ukraine — one that can actually prosecute based
upon the collection of such evidence.

Some will argue that such an international tribunal will make it less likely that Russia’s
leadership will decide to withdraw forces from Ukraine or engage in a genuine negotiation that
produces a settlement on terms that Ukraine can accept. We disagree. Russian leaders are
already under the threat of indictment by the International Criminal Court for other atrocity
crimes. We believe that the movement to create this tribunal will increase pressure on the senior
leadership — especially those around Putin who could see the war’s continuation as only
increasing their legal exposure leading them to be brought to account — to seek an end to the
conflict.

U.S. leadership has been critical to the success of accountability efforts for Ukraine to date,
facilitating the rapid speed with which Ukrainian and European investigations have been
launched. To truly hold Russia accountable for its most egregious crimes in Ukraine, however,
the United States must now take steps to support filling the remaining accountability gap,
working with partners and allies to establish a special tribunal on the crime of aggression
inflicted upon the sovereign country of Ukraine.

Michael Abramowitz Wesley Clark

President, Freedom House General, U.S. Army, Retired

Lauren Baillie Eliot A. Cohen

International Attorney Former Counselor, Department of State

Philip M. Breedlove William Courtney

General, U.S. Air Force, Retired Former U.S. Ambassador to Kazakhstan and
Georgia

lan Brzezinski Senior Adviser to the U.S. Helsinki

Former Deputy Assistant Secretary of Commission

Defense for Europe & NATO Policy



Larry Diamond

Senior Fellow, Hoover Institution and
Freeman Spogli Institute for International
Studies, Stanford University

Paula Dobriansky

Former Under Secretary of State for Global
Affairs

Former U.S. Ambassador

Eric Edelman

Former Under Secretary of Defense for
Policy

Former U.S. Ambassador to Finland and
Turkey

Joseph Eldridge
Reverend Doctor

Mark S. Ellis
Executive Director, International Bar
Association

Daniel Fried

Former Assistant Secretary of State for
European and Eurasian Affairs

Former U.S. Ambassador to Poland

Francis Fukuyama
Senior Fellow, Freeman Spogli Institute for
International Studies, Stanford University

Edward M. Gabriel
Former U.S. Ambassador to Morocco

Ryan Goodman

Former Special Counsel at the Department
of Defense

Professor of Law, New York University
School of Law

Claudio Grossman

Professor of Law, Dean Emeritus, and R.
Geraldson Scholar for International and
Humanitarian Law, American University
Washington College of Law

Member of the International Law
Commission, UN

John Herbst
Former U.S. Ambassador to Ukraine

Ben Hodges
Lieutenant General, U.S. Army, Retired

Lise Howard
Professor of Government and Foreign
Service, Georgetown University

Jon Huntsman

Former U.S. Ambassador to Russia, China,
and Singapore

Former Governor of Utah

Karl F. Inderfurth

Former Assistant Secretary of State for
South Asian Affairs

Former U.S. Ambassador

Kerry Kennedy
President, Robert F. Kennedy Human Rights

John C. Kornblum

Former Ambassador to Germany

Former Assistant Secretary of State

for European and Canadian affairs
Former US Special Envoy to the Balkans

John A. Lancaster

Former Board Member, U.S. Institute of
Peace

Vietnam War Veteran

Philippe Leroux-Martin
International Attorney



Elisa Massimino

Executive Director, Human Rights Institute
Visiting Professor, Georgetown University
Law Center

Michael McFaul
Former U.S. Ambassador to Russia

Derek Mitchell
President, National Democratic Institute
Former U.S. Ambassador to Burma

George Moose

Former U.S. Permanent Representative to
the UN Office in Geneva

Former Assistant Secretary of State for
African Affairs

Norman Naimark

Robert and Florence McDonnell Professor
of East European Studies, Stanford
University

Steven Pifer
Former U.S. Ambassador to Ukraine

Alina Polyakova
President and CEO, Center for European
Policy Analysis

Michael H. Posner

Jerome Kohlberg Professor of Ethics and
Finance and Director, Center for Business
and Human Rights, New York University
Stern School of Business

Former Assistant Secretary of State for
Democracy, Human Rights, and Labor

Stephen Rapp
Former U.S. Ambassador-at-Large for War
Crimes Issues

David Scheffer
Former U.S. Ambassador-at-Large for War
Crimes Issues

Stephen Sestanovich
Former U.S. Ambassador-at-Large for the
former Soviet Union

John Shattuck

Professor of Practice in Diplomacy,
Fletcher School of Law and Diplomacy,
Tufts University

Former Assistant Secretary of State for
Democracy, Human Rights, and Labor

Timothy Snyder
Richard C. Levin Professor of History, Yale
University

Stephen Stedman
Senior Fellow, Freeman Spogli Institute for
International Studies, Stanford University

Angela Stent

Professor Emerita and Director of the Center
for Eurasian, Russian & East European
Studies, Georgetown University

Kathryn Stoner

Senior Fellow, Hoover Institution and
Freeman Spogli Institute for International
Studies, Stanford University

John Sullivan
Former U.S. Deputy Secretary of State
Former U.S. Ambassador to Russia

William Taylor
Former U.S. Ambassador to Ukraine

John Tefft
Former U.S. Ambassador to Russia,
Ukraine, Georgia, and Lithuania

Daniel Twining
President, International Republican Institute



Alexander Vershbow

Former U.S. Ambassador to Russia and
NATO

Former Assistant Secretary of Defense for
International Security Affairs

Melanne Verveer

Former U.S. Ambassador for Global
Women'’s Issues

Executive Director, Georgetown Institute for
Women, Peace and Security

Andrew S. Weiss

Vice President for Studies, Russia and
Eurasia Program, Carnegie Endowment for
International Peace

J. Robinson West
Chairman Emeritus, U.S. Institute of Peace

Marie Yovanovitch
Former U.S. Ambassador to Ukraine



